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DECLARATION OF UNIT QWNERSHIP

Raid Associates, Ltd., pursuant to Chapter 474 of the North Carolina
General .Statutes entitled "Unit Ownership Act,” doea hereby state and
declare:

SECTION 1. Statement of Submission.

A.' Raid Associates, Ltd.,/ is the record owner of the land hereinafter
described and hereby declares and submits the same to the condominium
form of owmership and use in accordance with Chapter 474 of the General
Statutes of North Carolina entitled Unit Ownership Act.

1., The name by which the condominium is to be identified ias
"The Regency Condominiums" located in the Town of Kill Devil Hills,, Dare
County, North Carolina.

2. The legal description of the land which is included in and
submitted to condominium ownership is located in the Town of Kill Devil
Hills, Atlantic Township, Dare County, North Carolipa, and more particularly
described as follows:

Lots 9 and 10, Block B, Section 1, of the subdivision known as
Kill Devil Beach, together with all improvements situated
thereon as ghown and delineated on a map or plat thereof
recorded in Map Book 1 at page 190 in the Office of the
Regigter of Deeds, Dare County, North Carolina.

See also description in Attachment A attached herxeto.

SECTION 2., Definitions.

All terms shall have the meaning as set out in Chapter 47A of the General
Statutes of Noxrth Carolina and in addition thereto and for clarification
the following terms shall have the following meanings:

A. "Apartment Unit" means condominium unit or unit and is synonymous
therewith as defined in RCGS 47A~3(12).

B. "Assoclation" or "Association of Unit Owners" means all of the
unlt owners acting as a group in accordance with the By-Laws and Declaration.
As to The Regency Condominiums, this term means The Regency Condominium
Association, Inc,, a non-profit corporation organized and existing under
the laws of the State of North Carolina.

C. "Articles" means the Articles of Incorporation of The Regency
Condominiums Association, Inec.

D. "Building" means a building, or a group of bulldings, each
butlding containing one or more units, and comprising a part of the
property; provided that the property shall contain not less than two
units,

E. 'Common Areas" or "Common Elements" means all that portion of
the condominium property which is not included in the individual condominium
units and as further defined in NCGS 47a-3 (2).

F. "Common Expenses' means expenses for which the condominium unit
owners are liable to the Association as defined in the North Carolina
Unit Ownership Act and in the condominium documents and includes:
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1. All sums lawfully assessed against the uvnit owmers by the
Association of unit ownexrs;

2. Expenses of administration, maintemance, repalr or replacement
of the common areas and facllities and association-owned
pProperty;

3. Expenses agreed upon as common expenses by the Association
of unit owmers;

4, Expenses declared common expenses by the provisions of
Chapter 474 of the General Statutes, or by the Declaratiom or
the By-Laws;

5. Hazard insurance premiums.

c. "By-Laws™ means the by-laws of The Regency Condominjums Associatiom,
Inc. .

H. "Common Profits” means the balance of all income, rents, profits
and revenues from the common areas and facilities remaining after the
deduction of the common expenses.

I. "Condominium" means the owmership of single units as a multi-
mit structure with common areas and facilities.

J. "Declaration" means the inatrument, duly recorded, by which the
property is submitted to the provisions of Chapter 47A of the Gemeral
Statutes, as hereinafter provided, and as such declaration from time to
time may be lawfully amended.

K. "Limited common areas and facilities" means and includes those
common areas and facilities which are agreed upon by all the unit owners
to be reserved for the use of a certain nusmber of units to the exclusion
of the other units, such as special corridors, stalrways and elevators,

sanitary services common to the units of a particular floor, and the
like. ‘

L. "Majority" or "majority of unit owners" means the owners of
more than fifty percent (50Z) of the aggregate interests in the common
areag and facilities as established by the declaration, assembled at a
duly called meeting of the unit owners.

M. "Property" means and includes the land, the buildings, all
improvements and structuxes thereom and all easements, rights and appurtenamnces
belonging thereto, and all articles of personal property intended to be
submitted to the provisions of this chapter.

N. "Person" means individual, corporation, partnership, association,
trustee, or other legal entity.

0. "Owners" means the Declarants, The Regency Condominiums.

P. "Recordation" means to file of record in the office of the
county reglster of deeds in the county where the land 18 situated, din
the manner provided by law for recordation of instruments affecting real
estate.

Q. "Unit" or "condominium unit" means an enclosed space consisting
of one or more rooms occupylng all or part of a floor in a building of
one or more floors or stories regardless of its designated use and shall
include such accessory spaces and areas as may be deseribed in the
declaration, such as garage space, storage space, balcony, rerraces or
patic, provided it has a direct exit to a thoroughfare or to a given
common space leading to a thoroughfare.
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R. "Unit designation" means the number, letter or combination
thereof designating the unit in the declaration.

S. "Unit owner” means a persom, corporation, partnership, association,
trust or other legal entity, or any combination thereof, who owns a unit
within the building.

SECTION 3. Building Description.

The condominium building constructed on the hereinabove described
real property consists of three (3) floors in the building with each
floor in the building containing four (4) units for a total of twelve
(12) condominium units. The jbuilding@ythemselves are constructed upon
foundations consisting of l2-inch diifeter wood pilings and reinforced
concrete block walls resting on concrete grade beams and pile caps. The
foundation and building plan is filed herewith.

SECTION 4. Apartment Unit Desgignation and Pescription.

There are twelve (12) condominium unitépa[;ggpté) four (4) on each
floor of the condominium building, each apariment being designated by a
mmerical figure. The numerical numbers shall be 1 through 12. The
first floor apartments in each building are designated 1 through 4. The
second floor apartments are designated 5 through 8, and the third floor
apartments are designated 9 through 12. Such numbers run from north to
south. Thus, Unit 1 i3 the most northerly umit on the first floor, Unit
2 18 the next most northerly unit on this floor, and so on. Unit 5 is
the most northerly unit on the second floor, Unit 6 is the next most
northerly unit on this floor, and 80 on. Unit 9 is the most northerly
unit on the third floor, Unit 10 is the next most northerly upnit on this
floor, and so on.

Fach of the condominium living units shall be known and designated
by the number shown for each unit on the Foundation Plan, Floor Plans
Sheet. Fach unit shall consist of an enclosed space desigpated as a
dwelling occupying part of a floor in a building as shown on the plats
recorded in the Dare County Registry and lying between the unfinished
surface on the floor and the unfinished surface of the ceiling of each
floor or story of the building and between the interior finished surface
on the inside of each unit. The balcony adjcining each unit shall be a
part thereof and ghall be bounded horizontally by vertical planes coinciding
with the interior surface of the railings, and the exterior surface of
the wall of the building, and extending vertically from the top of the
unfinished floor of the balcony to a horizontal plane in an extension of
the bottom of the unfinished ceiling of the unit,

Each condowinium living unit shall include the exclusive right to
all space and facilities located within the area above described for
each such wmit including but not limited to partitions, doors, windows,
| plumbing, heating, electric and other facilities located within that
"condominium unit, except such elements hereinafter described as general
common elements.

Each apartment unit shall have access over a common area walkway
leading to a stairwell.

SECTION 5. Common Elements, Areas and Expenses Related Thereto.

A. The general common elements or areas located in The Regency
Condominiums shall be as follows:

1. All of the land and the premises above described in Sectfon
1 hereof, including all appurtenant rights thereto, shall be
general common elements. All facilities located underground
shall be general common elements, including any septic tank
installation and associated pumps, pipes, tanks, drainfields

and lines, and waste treatment facilitjes and systems associated
therewich.
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2. At the ground level and extending thereupwards, all of the
area of said premises not included in the condominium unite as
described in Section 4 hereof and all facilities not located
in said condominium areas, shall be general common elements.

3. Any lighting facilities, equipment and wiring installed to
i1luminate the above general common elements and all electric
lines, both primary and secondary, leading to but exclusive of
any individual unit electric meter, shall also be gemeral
common elements.

4, In addition, those items set out in NCGS 47A-3 (2), except
as hereln reserved or excepted, shall be general comson elements.

5. Also included as general commory elements are water supply
lines to the individual common wmits, vent lines, plumbing

. facilities, sanitary sewerage lines, waste pipes and vents,
located outside the individual condominium units.

B. Each condominium unit or apartment owner shall own a share in
the common elements and in any surplus funds possessed by The Regency
Condominium Association, Inc., and shall be liable for the common expenses
and their proportionate share of such shall be 1/12 each or 8.333%.

SECTION 6, Limited Common Elements or Areas.

There are no limited common elements or areas in The Regency
Condominiums.

SECTION 7. Easementa.

A. Perpetual Non-Exclusive Easement in Common Areag. The common
elements or areas shall be, and the same are hereby declared to be
subject to a perpetual non-exclusive easement which essement is hereby
created, in favor of all of the apartment or unit owners in the condominium
for their use and for the use of their immediate families, guests,
invitees and licensees, and for all proper and normal purposes, and for
the furnishing of services and facilities for which the same are reasonably
intended. In addition, this eagsement shall run in favor of ' the developer,
the condominium association, and}all unit owners and may be used “For
‘ingress and egress, for the providing of electric power, telephone,
sewer, water and other utility services and lighting facilities, including
but not limited to television tranemission facilities, security services
and facilities connected therewlth. The owners, for themselves, their
hedirs and assigns and the association herein described reserve the right
to impose upon the common elements henceforth and from time to time such
easements and cross sasements for any of the foregoing purposes as they
deem to be in the best interest of and necessary and proper for the
owners of apartments and units in The Regency Condominiums.

B. Encroachment Egsement. The entire condominium property, inciuding
common areas and individual condominium units or apartments shall be
sublect to easements for encroachments which now exist or hereafter may
exist, caused by the settlement or movement of the building, or caused
by minor inaccuracies to comstruction or recongtruction, which encroachments
shall be permitted to¢ remain undisturbed and which said easement shall
run in favor of each individual condominium unit ownerfyige associationg
f[&nd the developer?

C. Easement for Recreation, Parking, Access, Egress and Ingress.

There is hereby conveyed and reserved a non—exclusive easement of
access, egress and ingress to and from the condominium buildings and US
Highway 158Business and the Atlantic Ocean and for other purposes herein
expressed over, upon and across all of the lands dedicated to unit
ownership and described in Section 1 of this declaratiom.
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The herein conveyed easement shall be subject to such regulations
and rules as to the use therecf as may be promulgated by the Association
from time to time, which sald regulations may control and regulate
parking, assignment of parking spaces, walkways, driveways and passageways.
The aforesaid easement is also subject to the right of the Association
and the owners to construct, build or place thereon such recreational
facilities as but not limited to swimming poole, tennis courte, shuffleboard
and badminton courts, as in the discretion of the owners of the Assoclation
may seem degirable.

D. Easement for Construction. There is retained by the owners a
construction easement over, upon and across the common elements or areas
and also over, upon and across those lands set out and described in
paragraph C of this section for the purposes of constructing improvements
on the properties now owned by the owners, sald easement to run in favor
of the owners, their heirs and assigns, thelr contractors and subcontractors,
laborers and materialmern. This easement shall expire and become null
and void upon completion of the permanment improvements on sald properties.

E. Easement for Urilities, Sewerage and Waste Treatment Facilitiles.
There is conveyed hereby an easement of right of way in and to the lands
described in paragraph C of this sectlion for the benefit of the condominium
unit owners and the Association for the construction, operation and
maintenance of all utility lines and pipes, sewerage lines, septic
tanks, waste treatment facilities, pumps, drain lines and facilities
related thereto, which said easement shall alse inure to the benefit of
the ovmers and all future property owners located or to be located in
the tract owned by the owners.

F. Other Eagsements. The owner may desire to construct a swimming
pool, decking, gazebo, ete., partly in the area adjacent to the south of
Unit Noa. 3, 7 and 11 and to the east of Unit Nos. 4, 8 and 12. An
easement is hereby‘’granted for that purpose, The owmer, in connection
with the development of Lots 11 and 12 may desire to widen the existing
paved entranceway to 20 feet, in which event this entranceway would be
used jointly In common with the owners of the property and the owners of

Lots 11 and 12. An easement iz hereby granted for that purpose.

SECTION 8. Statement of Purpose, and Restrictions as to Use.

A. The Regency Condominiums are residence-type condominiums and
shall be used for aingle family residencies, vacation or resort living
units by the unit owner, his family, servants and guests, or tenants and
lessees, their servants and guests, and for no other purposes. No
condominium unit may be used for a commercial, professional, or home
business enterprise, provided, howeaver, that this section will not
prevent any unit owner from renting or leasing his condominium unit
elther himself or through his agent.

B. The space within any of the condominium units and common elements
shall not be further subdivided and any instrument, whether a conveyance,
mortgage, deed of trust or otherwise, which describes only a portion of
the space within any apartment shall be deemed to describe the entire

apartment unit owned by the person, firm or corporation executing such
instrument,

C. No condominium unit owner shall show any sign, advertisement or
netice on any of the common elements, windows, porches, or balconies, or
upon his condominium unit and shall erect no exterior antenna or antenna

upon any portion or any part of his apartment or on any of the common
elements.
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D. 4An Individual condominium unit owner may keep a pet or pets in
his unit, but only under the regulations as promulgated by the Association

from time to time, and no person may keep any other animals, livestock

or poultry nor may any of the same be raised, bred or kept upon any
portion of the condominium property, including the common elements,
balconies and teraces, The Association shall have the authority to
declare any pet or pets a nuisance and may cause the owner thereof to
remove the same from the condominium property.

E. No apartment or unit owner shall permit or suffer anything to
be done or kept in his unit which will increase the insurance rates on
his unit or the common elements, or which will obstruct or interfere
with the rights of other unit owners or the Association, by unreasonable
noiges, odors, or otherwise; nor shall an individual unit ovmer commit
of permit any nuisance, immoral or 1llegal act in his unit or on the
common elements.

F. No trailer, temt, storage shed, garage or other similar outbuilding
or structure shall be placed on the property at any time, either temporarily
or permanently, excepting that individual boat trailers, not exceeding

the size of one parking space, may be permitted provided said parking

épace OT area 1s properly assigned to the individual unit owner who owns

the gaid boat trailer. Lxhis restriction shall not apply to the owners,
their contractors, subcontractors, laborers or materialmen until such

time as all apartment or condominium units have been constructed and

sold in The Regency Condominiums./

G. No condominium unit owner shall make structural modifications

or alterations in his unit or the permanent fixtures therein unless he

has previously obtained approval therefor, in writing from the Board of
Directors of the Association.

H. Unit owners shall abide by and be subject to such rules and
regulations as may be adopted by the Association and as may be set out
herein or in the bylaws of the Association as the same from time to time
may be amended.

SECTION 9. Use and Transfer of Parking Spaces.

A. The Board of Directors shall have the absolute right to assign
parking places. In the absence of a declaration of such right and
designation parking places shall be on a "first come, first served"
basis.

B. No trucks used for commercial purposes or trucks over one-half
ton capacity may be parked overnight. Only vehicles bearing current
license and registration tags may be parked overnight. The Association
shall have the pight to authorize the towing away of any violating
vehicles with costs to be borne by the owner or operator thereof,

SECTION 10. Maintenance and Alteration of Apartments.

A. The Association shall maintain, repair and replace all portions

of the condominium building, except finterior surfaces and walls, contributing
to the support of the apartment building, which portions shall include

but not be limited to the outside walls of the apartment building, and

all fixcures, including plumbing and electrical fixtures, on the exterior
thereof; boundary walls of apartments; floor slabs and roofs; and load-
(bearing piers and lead-bearing walls.

B. The reasponsibility of the apartment unit owner shall be:
1. To maintain, repair and Treplace at his expense all portions

of his apartment unit except the portions to be maintained,
repaired and veplaced by the Association.




2. Not to paint or otherwise decorate or change the appearance
of any portion of the exterior of the condomipnium building.

3. To repair any frozen pipes, repair any stopped sewer and
sink lines, to repair any heating and air conditioning equipment,
whether located within an apartment unit or a limited common
element, and to replace any broken window panes or doors that
gerve an individusl apartment unit.

4. To promptly report to the Agsoclation any defect or need
for repairs, the responsibility for which is that of the
Assoctation.

C. Reither a unit owner nor the Association shall make any alteratiom
in the poxtions of an apartment unit oz the building which is to be
maintained by the. Association, or remove any portion thereof, or make
any additions thereto, or do anything which would Jeopardize the safety
or soundness of the building, or impair any easement, without first
obtaining approval in writing of owners of all apartment units im the
condominium building.

SBECTION 11. Maiatenance and Alterations of Common Elements and Association
—==O-SUANCe anc Alterailons or Lommon blements and Assoclation
Property.

A. The maintenance and operation of the common elements, and
property, real and personal, cwned by the Asscciation shall be the
responsibility and the expense of the Association.

B. After the completion of the improvements including the common
elements which are contemplated by this declaration, there shall be no
alteration or further improvement of the real propetty constituting the
common elements without prior approval in writing by the cwners of not
less than a majority of the coumon elements and any such alteration or
improvement shall not directly interfere with the rights of any unit
owner, without first obtaining his written consent. There shall be no
change in the shares and rights of any unit owner in the common elements
which are altered or further improved, whether or not such unit owner
contributes to the cost thereof, except by an amended declaration.

SECTION 12, Assessments.

4. Assessments against apartment unit owners for common expenses
shall be made pursuant to North Carolins General Statutes Section 474-12
and the by-laws of the Association and shall be allocated as set forth
in Section 5, paragraph B of this declaration.

B. Any sums assessed by the Association for the share of the
comiton expenses chargeasble to any umit and remaining unpald for a period
of thirty (30) days or longer shall constitute a lien on such apartment
unit when filed for reecord in the Office of the Clerk of Superior Court
of Dare County by the Association under the provisions of Article 8 of
Chapter 44 of the North Caroline General Statutes and any amendments or
supplements thereto. The lien created herein shall be prior to all
other liens except (a) liens for real estate taxes due and unpaid, (b)
all sums unpaid on deeds of trust and other encumbrances recorded against
the unit prior to the docketing of this lien, and (¢) materialmen’s and
mechanics' liens.

C. A -lien created pursuant to paragraph B above nay be foreclosed
by suit by the Board of Directors of the Assoclation, acting on behalf
of the apartment unit owners, in like manner as a foreclosure of a deed
of trust or mortgage of real property. The Board of Directors of the
Association, acting on behalf of rhe apartment unit owners, may maintain
a suit to recover a money judgment for unpaié common expenses without
foreclosure or waiving the lien securing seid common expenses. The unit
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owner shall be respensible for all court costs, interest and reasonable
attorney's fees incurred in the collection, by foreclosure or otherwise,
of gaid lien for common expenses, Except for purchasing at foreclosure
as herein stated, the Association shall not purchase or own a condominium
unit.

D. Any sum assessed by the Assoclation for the share of the common
expenses due prior to the acquisition of title to an apartment unit
pursuant to a foreclosure proceeding of a mortgage or deed of trust
shall not be assessed against the mortgagee of the mortgage of deed of
trust of record who forecloses said mortgage or other purchaser of the
apartment unit as a result of the foreclosure of a mortgage. Any sums
assessed against the apartment unit which is the subject of a foreclosure
of a mortgage shall be collectible out of the proceeds thereof or from
the former owner, or if not collectible, from all apartment unit owners,
including the purchaser at the foreclosure sale, in the proportions
which their shares in the common elements bear to each other.

E. No apartment unit owner may exempt himself from contributing
toward the common expenses by waiver of the use or enjoyment of the
comiton elements and facilitdies or by abandonment of the apartment unit
belonging to him.

SECTION 13. Association. The operation of the condominium shall be by
The Regency Condominiums Association, Inc., hereinafter called the
Association, a non-profit organization which shall be established under
the laws of North Carolima and fulfill its functions puxguant to the
following provisions.

A. The members of the Association shall be the condominium unit
owners.

B. The Association shall be incorporated under the Articles of
Incorporation in the form attached as Exhibit B, but the Articles of
Incorporation may be amended as permitted by law without amending this
Declaration.

C. The initial by-laws of the Association shall be in the Fform
attached as Exhibit C, but may be amended as'therein provided or as
permitted by law without smending this Declaration, except as required
by law.

D. The share of a member in the funds and assets of the association
cannot be masigned, hypothecated or transferred in any manner except as
an appurtenance to such member's apartment unit.

E. Whenever the decision of an apartment unit owner is required
upon any matter, whether or not the subject of an association meeting,
such decision shall be expressed by the same person, Iin person, or by
proxy who would cast the vote of such owner if in an association meeting.
Where any unit is owned as a tenancy In common or as a tenancy by the
entirety, said tenants may determine between or among themselveg how the
vote to which they are entitled shall be cast, but the chairman of che
meeting of the Association shall not accept any division of a vote that
sald owners would otherwise be entitled to cast if sald tenants do not

uganimously agree between or among themselvez as to how their vote would
be cast.

SECTION 14. Insurance.

A. Insurance policies upon the condominium property covering the
items described in paragraph B of this section shall be purchased by the
Association for the benefit of the Association and the apartment unit
owners and their mortgagees as their interests may appear. Such policies
and endorsements ghall be issued in the name of and deposited with the
Board of Directoxs of the Associatlon as trustee for each of the apartment
unit owners in the percentages of interest of each apartment unit owner
established in this Declaration in Section 5.
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B. Insurance shall cover the following:

1. All buildings and improvements upon the land and all

personal property included in the common elements shall be
insured in an amount equal to the maximum insurable replacement
value without deduction for depreciation, as determined annually
by the Board of Directors of the Association. Such coverage
shall sfford protection against loss or damage by fire and

other hazards covered by a standard extended coverage endorsement,
including flood insurance {(flood ingursnce wiil not exceed
maximum provided by national flood insurance program), and

such other risks as are customarily covered with respect to
buildings similar to the buildings on the land, such as vandalism
and malicious mischief.

2. Public liability insurance in such amounts and with such
coverages as shall be required by the Board of Directors of
the Association and with a cross liability endorsement to
cover liabilities of the apartment unit owners as a group to
an apartment unit owners,

3. Worlmen's compensation as required by law,

4. Such other insurance as the Board of Directors of the
Association shall be paid by the Association as a cowmon
‘expense.

‘€. Premiums vpon insurance policies pdrchased by ‘the Association
shall be pald by the Association as a common expense.

D. The Board of Directora of the Association, acting on behalf of
the apartment unit ovmers, is hereby irrevocably appointed agent for
each apartment owmer to adjust all claims ariging under insurance policies
purchased by the Association and to execute and deliver release upon the
payment of claims.

E. All apartment unit owners and mortgagees of apartment unit
owners shall be furnished copies of each insurance pelicy purchased by
the Asgociation, showing the name of the insurance trustee, the name of
the insurance company, the policy ntmber, the effective date and the
expiration date of the policy, the total amount of the policy and the
name and addregs of the insurance agent issuing the policy. The copy
shall also provide that the apartment unit owner and the mortgagee of
each apartment unit owner shall be furnished notice of any change in or
cancellation of the policy within thirty (30) days prior to the effective
date of said change or cancellation.

F. Each apartment unit osmer shall have the right to insure his
own apartment unit for his own benefit, though his provision will not
alter or vary the reguirement that the Assoclation purchase insurance on
the bullding and improvements in the condominium. Any apartment unit
owner that has made, or does make, permanent improvements within his
apartment unit that have become or will become affixed to the realty,
and who desires additional specific contingent insurance on such improvements,
may request the Association's insurance trustee to include this coverage
as a separate item in the standard improvements and betterments clause
of the Association's policy, the premiums for said additional coverage
to be paid in advance by the apartment unit owmer so requesting the
coverage at his own expense and said premiums shall not be a portion of
the common expenses of the Association. The Association's ingurance
trustee may not unreasonably deny such a request, but it shall not be

liable for failure to see that such additional insurance is properly
iasued.
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G. The Association will not purchase or obtain insurance to cover
the personal property of an apartment umit owner, except furniture purchased
with eack unit if allowed by the policy, noxr will the Associlation purchase
or obtain insurance to cover the individuel liability of an apartment
unit owner for injuries and damages suffered by anyone or anything
within an apartment unit if said injuries or damages are not a liabilicy
of the Association.

H. The Associatiom, through its Board of Directors, will hold an
insurable interest in and to the interior partitions, the peinted surfaces,
the carpeting within the dwellings, all fixtures and appliances and
service equipment, but these iteme shall not include drapes, wall coverings,
furniture, furnishings or the personal property supplied by the individual
owners, or any property not installed in accordance with the original
condominiuvm plans and specifications. It is intended by this paragraph
to more clearly define the exteut of coverage under insurance policies
which cover the condominium structure(s).

SECTION 15. Repair and Replacement of Destroyed Property.

A. Damage to or destruction of the building and improvements shall
be promptly repaired and restored by the Board of Directors of the
Assoclation using the proceeds of insurance for that purpose. If there
is a deficiency in the proceeds of the insurance policies, the apartument
unit owners shall be assessed, as a common expense, the difference
between the amount of the insurance proceeds and the amount necessary to
repair, rebuild ot replace the damaged building or improvement to its
original condition.

B. All repairs or reconstruction shall be made substantially in
accordance with the plans and specifications used for the original
structures or bulldings, which plans are attached hereto as Exhibit A,

€. If the building shall be more rhan two-thirds (2/3) destroyed
by fire or other disaster and the owners of three-fourths {3/4) of the
units duly resolve not to proceed with repair or restoration, then and
in that event:

1. The property shall be deemed to be owned as a tenancy in
common by the unit owners;

2. The undivided interests in the property ocwned by the unit
owners- as tenants in common which shall appertain to each unit
owmer shall be the percentage of undivided interest previously
ovned by such owner in the common areas and facilirien;

3. Any liens affecting any of the units shall be deemed to be
transferred in accordance with the existing priorities to the

percentage of the undivided interest of the unit owner in the

property as provided herein;

4. The property shall be subject to an action for sale for
partition at the suf: of any unit owner, in which event the

net proceeds of sale, together with the net proceeds of insurance
policies, i1f any, shall be considered as one fund and shall be
divided among all the unit owners in proportion to their
respective undivided ownership of the common areas and facilities,
after first paying out of the respective shares of unit owners,

to the extent sufficient for that purpose, all liens on the

unit of each unit owmer; and

5. All real property owned by the Association itself shall be
transferred by recordable instrument to the individual unit
owners in the same proportions as their ownership in the
COMmMOnR areas appears.

- 10 -
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D. . Any proceeds remaining from any insurance policies after damages
for which proceeds have been paid for repair or restoration and such
repair or restoration has been completed shall be paid to the Association
to be applied to common expenses,

E. If damage occuxs only to those parts of an apartment unit for
which the responsibility of maintenance and repair is that of the apartment
unit owner as provided in Section 10, then the apartment unit owner
shall be responsible for construction and repair after casualty.

SECTION 16. Compliance and Default.

A. Each apartment unit owner shall be governed by and shall comply
with the terms of this Declaration by by-laws of the Assoclation and the
regulations adopted pursuant thereto and by such documents and regulations
as the same may be amended from time to time. A violation or default
shall entitle the Association or other apartment unlt owners to the
relief described in paragraph D of this section in addition to the
remedies provided by the umit ownership act.

B. An apartment unit owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by hias aect, neglect
or carelessness or by that of any member of his family or his or their
guests, tenants, employees, agents or lessees. This provision shall
apply even though the maintenance, repair or replacement would otherwise
be a common expense to be paid by the Asscciation. Such liability shall
include any increase in fire insurance rates occasioned by use, misuse,
occupancy or abandopment of an apartment unit or its appurtenances.

C. The failure of the Assoclation or any apartment imil owner to
enforce any covenant, restriction or other provision of this Declaration,
the by-laws of the Asmociation or the regulations adopted thereto shall
not constitute a waiver of the right to do so thereafter.

D. Apy unit owner, the manager, Board of Directors of the Association
or a combination of upit owners may invoke any appropriate civil remedy
to enforce the terms of this Declaration or the by-laws of the Assoclation.

SECTION 17. Amendments. This Declaration may be amended by the Association
in the following manner:

4, WNotice of the subject matter of a proposed amendment shall be
included in the notice of any meeting of the members of the Association
at which a proposed amendment is to be considered.

B. A resolution adopting a proposed amendment may be proposed by
either the Board of Directors of the Association or by any menber of the
Association. Directors and members who are not present in persom or by
proxy at any meeting considering the amendment may express thelr approval
in writing, providing such approval is delivered to the secretary at or
prior to the meeting. Except as elsewhere provided, such approvals must
be by not less than a majority of the entire membership of the association.

C. No amendment shall discriminate against any apartment unit
owner or against any apartment unit or class or group of apartment units
unless the apartment unit owners so affected shall consent. HNo amendment
shall change any apartment unit owner's share in the common elements
appurtenant to his unit nor increase the apartment unit owner's share of
the common expenses, unless the record owner of the apartment unit and

a2ll record owners of liens thereon shall join in the execution of the
amendment.

D. The developer of the condominium project, also referred to
herein as the declarant, reserves the right to erect certain units om
adjoining property, which property is referred to as Lots 11 and 12 of
Block B, Sectiom 1, Kill Devil Beach Subdivision as shown on a map in
Book 1 on page 174, Dare County Registry. The units to be erected are
understood to be condominium units following a similar style of construction.
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Declarant contemplates and reserves the right to use certain of the
common areas and easements for the property described im this declaration,
which common properties and easements shall include but not be limited

to the swimming pool, parking lota, driveways, beach access and other

shall extend to the benefit of the declarant, its heirs and assigns and
is specifically understood to be assignable in proportionate undivided
interests to the owners of each unit im such additional condominium
structures. Undivided interests which are granted by this declarationm
and by the deeds of conveyance to each unit shall be adjusted to include
the additional interests granted to owners im the adjoining condomfnium
Structure s8¢ that the proportionate undivided interest for each unit in
both structures shall be equal. The adjustment contemplated by this
paragraph shall be effective without further notice or documentation
upen filing of a declaration of upit owmership for the additional units
in the Dare Cotnty Public Registry. The additional declaration described
above may be effective to combine both association of owmers into one
association for all condominiums located on both properties. This
amended declaration shall be effective without joinder of any owmer of a
unit covered by this declaration or by joinder of the proper officers of
the Association if the declarant in its descretion shall so determine to
do. The amended Declaration of Unit Ounership shall provide for a
change in the undivided interests in the common areas and the proportionate
shares in the funds and expenses of the Association at such time as the
additional condominium property is added to the existing property in
this Declaration. The proportionate share of each unit shall be a
fraction in which the numerator is one (1)} and the denominator is the
total oumber of condominium units.

E. A copy of each amendment shall be certified by the president
and secretary of the Aasociation as having been duly adopted and shall
be effective when recorded in the 0ffice of the Dare County Register of
Deeds.

SECTION 18. Agent for the Service of Process.

Robert Rollason, ¢/o Rollason & Wood Realty, Kill Devil Hills,
North Carolina 27948, is hereby designated as the agent upon whom service
of process may be made in any action or proceeding brought against the
condominium.

SECTION 19. Termination.

A. This condominium may be terminated by all of the apartment unit
owners executing an instrument for that purpose to be recorded in the
Dare County Registry. Said instrument must also include the comsent of
all holders of liens on apartment units that his or its lien may be
transferred to the percentage of the undivided interest of the apartment
unit owmer subsequent to termination.

B. VWhen a termination has been effected as herein provided, all
the property previcusly subject to the Unit Ownership Act shall be
deemed to be owned by all of the apartment unit owners as tenants in
common, including those parcels of land over which an apartment unit is
situated. And further, the Associatiom, prior to dissolution, shall
convey to all the unit owners as temants in common all real property
owned by the Assoclation by a duly executed deed of conveyance. Each
tenant’s undivided interest shall be that percentage of the undivided
interest previously owned by such apartment unit owner in the common
elements and facilities.

SECTION 20. Status of Owners.

A. Upon initial creation of The Regency Condominium Association,
Inc., the owners shall have control of and shall appoint the Board of
Directors therefor. At such time as twelve (12) units are sold in the
condominium buildings, the owners within fifteen (15) days shall turn
over and deliver control of the Association Board of Directors to the
duly elected officers of The Regency Condominium Association, Inc., as
provided in the Articles of Incorporation and the by-laws.

d B. For as long as the owmers are the record owners of one or more
condominium apartment units which remain unsold, the owners shall be
responsible for and pay their prorata portion of the common expenses as
determined by the Association.
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C. Until the cwners have sold all of the apartment units, neither the
condominium unit owners nor the Association nor the use of the condominlum
property shall interfere with the completion of tha contemplated improvements
and sale of the condominium units. The owners may make use of the unsold
condominium apartment units and common areas as may facilitate completion of
the construction thereof and sale, including but not limited to the mainten—
ance of a sales office, model apartment, the showing of the property and

; displaying of advertising signs.

" SECTION 21. Severability.

If any provision of this Condominium Declaration or any of the condominium
documents is held to be invalid or uncomstitutional by a court of competent
Jurisdiction, the validity of the remainder of this Declaration and the other
condominium documents shall not be affected thereby. :

IN TESTIMONY WHEREOF, the partners of Thes Regency Condominivms have hereunto
set their hands and seal this tha 5" "day of July, 1981,

RAID ASSOCTATES, LTD.
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SEAL-STAMF NORTH CAROLIMNA, _______ | Dare .. Coanty.
W T - . I, » Netary Public of the Connty aad Stats Mleressid, certily that . ... IQ@.-K:.-.&‘J&Q?.L@S ...... .
b X o JTARY R 3 ’emilAlly came befors me 151 day and ackDowlsdged that -5 ne b ooeo Gocratary of
ty . N
. ~ ] K » ..,__---.;.1_1”:@_5..5_9@.@'.1:525.:_-;fm:_;-.ﬂ_.‘.’.i.-?m&u.mmm. and that by avnthoriy duly
. P g givea and ax the act of the corporation, the foregolag Ssttument was sigued in iz name by Mo .. ...
[ s 2 President, sealed with M corporate seal and attested by
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NORTH CAROL INA DARE COUNTY

The foregoing Certificate(s) ofWa@Mﬂmm_
%L Ad (’(luﬂ\b?” VA LAN

is/are certified to be correct. This instrument and this certificate are duly reglistered
at the date and time and in the Book and Page shown on the first page hereof.

AM \é,{ );{19 Register of Deeds For g County

BYM&&_‘; Whppwry/Assistant-Register of Deeds
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BY-LAWS OF

REGENCY CONDOMINIUMS ASSOCIATION, INC.

ARTICLE I

PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. Regency Condominiums hereinafter referred
to as Condominium, located in the Town of Xill Devil Hills, Atlantic
Township, Dare County, North Carolina is submitted to the pro—
wvisions of Chapter 47A of the General Statutes of North Carolina, "Unit
Ownership Act”. The Administration thereof shall be by the Board of
Directors herein described, subject to the powers of the owners as herein
specified.

Section 2. By-Laws Applicability. The proviefons of these By-Laws
are applicable to the Condominium. The term “Condominium™ ss used herein
ghall mean The Condominium Buildings and shall include the land directly
beneath as well as the improvemente thereon. In construing these By-Laws,
and the government of the Condominium thereto, the provisions of Chapter
55A of the North Carolina General Statutes pertaining to the goveroment of
noaprofit busineu corporations, shall be considered as governing to the
extent not inconaistent with the proviglons of Chapter 47A of the North
Carolina General Statutes, the Declaration of Unit Ownership and these
By-Laws, the condominium being cousidered the corporation and the owners
being considered the members.

Section 3. Personal Application. All present and future owmers,
tenants and future tenants, and their employees, and any other person that
may at any time uee the facilities of the Condominium in sny manner are
subject to the regulations set forth in these By-lawe and to the
declarations set forth in the Declaration of Unit Ownership (hereinafter
referred to as Declaration), to which these By-laws are attached.

The mere acquisition or rental of any of the Condominium Units
(hereafter referred to as "Units™) or the mere act of occupancy of any of
said unite will sigaify that these By-Laws as they may be amended from
time to time, are accepted, ratified, and will be complied with.

ARTICLE 11

THE OWHERS

Section 1. Owners. The Condominiums are owned by the owners of the
units, each of whom shal be entitled to a percentage vote for each unit
owned by him. The vote to be determined by the percentage of ownership of
the General Common elements as specified in Section 5 of the Declaration.
No lessee, lienholder, mortgagee, pledge or contract purchaser ghall have
any voting rights with respect to the affairs of the Condominiom.

Section 2. Annual Meetings. The Condominium shall hold each year,
commencing with the year 1980, an annual meeting of the owners for the
election of directors and the transaction of any business within the
powera of the Condominium, at 10:00 A.M. on the first Monday in May, in
each year 1if not a legal hwliday, and if a legal holiday, then on the
first day following which is not a Sunday or holiday. Any business of the
Condominium may bhe transacted at an annual meeting without being
specifically required by atatute, by the Declaration or these By-Laws to
be stated in the motice. Failure to hold s annuai meeting at the
designated time shall not, however, invalidate the Condominium's exlatence
or affect its otherwise valid acts.



Section 3. Special Meetings. At any time in the ipntarval between
annual meetings, special meetings of the Condominium may be called by the
President or by a majority of the Board of Directors by vote at a meeting
or in writing with or without a meeting, or by one third (1/3rd) of the
record owners of Condeminiue Units.

Section 4. Place of Meeting. All meetings of owners shall be held at
the principal office of the Condominfum in Kill Devil Hille, North
Carclina, except in cases in which the notice thereof designates some
other place, but all such meetings shall be held within the State of North
Carolina.

Section 5. HNotice of Meetings. Not less than ten days nor more thanm
ninety days before the date of every owners’' meeting, the secretary shall
glve to each owner entitled to vote at such meeting, written or printed
notice stating the time and place of the meeting and, in the case of a
special meeting, the purpose or purposes for which the meeting is called,
elther by mall or by presenting it to him personally or by leaving it at
his residence or usual place of business. If mailed, such notice shall be
deemed to be given when deposited in the United States mall addressed to
the owner at his post office address as it appears on the records of the
Condominive, with powstage thereon prepaid, Notwithstanding the foregoing
provision, a waiver of notice in writing signed by the person or perasoms
entitled to such notice and filed with the records of the meeting, whether
before or after the holding thereof, or actual attendance at the meeting
in person or by proxy, shall be deemed equivalent to the giving of such
notice to such persocns. Any meeting of owners, amnual or special, may
adjourn from time to time to reconvens at the same or acwe other permitted
place, and m notice need be given of any such adjourned -eeting other
thnn by ahmouncement.

Section 6. Quorum. At any meeting of owners, the presence in peraon
or by proxy of owners entitled to cast a majority of the votes thereat
shall constitute a quortm; but this section shall not affect any
requirement under statute or under the Declaration of the Condominium for
the vote necessary for the adoption of any measure. In the absence of a
quorum the owners present fn person or by proxy, by majority vote and
without notice other then by asunouncement, may adjourn the meeting from
time to time until a quorum shall attend. At any such adjourned meeting
at vhich a quorum shall be present, any business may be transacted which
might have been transacted at the meeting as originally notified.

Section 7. Votes Required. A majority of the votes cast at s meeting
of owmers, duly called and at which a quorum is present, shall be
gufficient to take or authorize action upon any matter wvhich wmay properly
come before the meeting, unlass more than a majority of votes cast is
required by atatute or by the Declaration.

Secticn 8. Proxies. An owner way vote either In person or by proxy
executed in writing by the owmer or by his duly suthorized attorney-in—
fact. No proxy shall be valid after eleven wmonths from its date, unless
otherwise provided in the proxy. Every proxy shall be in writlag, sub~
scribed by the owmer or his duly authorized attorney, and dated, but need
not be sealed, witnessed or acknowledged.

Section 9. List of Owners. At each meeting of ouners, a full, true
and complete 1list In alphabetical order of all owners entitled to vote at
such meeting shall be furnished by the Secretary.

Section 10. Voting. TIn all elections for directors every owner shall
have the right to vote, In persoa or by proxy, for as many petrsons as
there are directors to be elected. At all meetings of owners, the proxies
and ballots shall be received, and all questions touching the
qualification of voters and the validity of proxies and the acceptance or
rejection of votes shall be decided by the Chairman of the meeting.
Unless demanded or ordered by a majority of owpers present, no vote need
be by ballot, and voting need not be conducted by inspectors.
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Section 11. Informal Action by Owners. Any action required or pex-—
mitted to be taken at any meeting of ownera may be taken without a
meeting, 1f a congent in writing, setting forth such action, 18 signed by
all the owners entitled to vote on the subject matter thereof, provided
gaid consent 1s filed with the records of the Condominium.

ARTICIE II1

BOARD OF DIRECTORS

Section 1. Powers. The business and affairs of the Condominium shall
be managed by its Board of Directors. The Board of Directors may exercipe
all powera of the Condominium Assoclation except such ag are by statute ox
the Declaration or the By-Laws conferred uponr or reserved to the owners.
In particular, but not by way of limitatiom, the Board of Directors shall
be respongible for, and have all necessary powers in comnection with, the
care, upkeep, and surveillance of the building and other facilitfes of the
Condominium, including its general and limited common elements, services,
and Assoclation owned property, designation, hiring and dismissal of the
persomnel necessary for the good working order of the buildings and to
provide services for the buildings. The Board of Directors may delegate
any of such respousibilities, or all and the expenses therefore shall be a
common expense. The Board of Directors, or any officer or officers to
whom such power may be delegated, shall have power to take any action
necessary or appropriate to enforce payment of all sume, including
assessments against others, due the Condominium, inciuding the power to
enforce any liem for the same. Such Board shall not undertake to provide
luxury services, such as maid services, common telephone switchboard
service and the 1like, to the condominium unita without the unanimous vote
of all osmers. As an additional power and requirement, in the event a
sewerage treatment facility is constructed, the Board of Directors shall
employ or subcontract to a person, firm or appropriate governmental
authority, the operation, upkeep and maintenance of such faclility.

Section 2. Number of Directors. The number of diresctors of the
Condominium shall be three, until such number be changed as herein
provided. By vote of a majority of the entire Board of Directors, the
number of directors may be increased or decresed, from time to time, to
not exceed seven nor less than three directors, but the tenure of office
of a director ghall not be affected by any decrease inm the mmber of
directors so made by the Board.

Section 3. Election of Directors. Until the first annual meeting of
owners or until guccessors are duly electad and qualified the Board shall

| consist of Ralph Mutchler, Jr., Ida K. Matchler, William Head. At the
 first annual meeting of owners after control of the Association ims

delivered to the Unit Owners the ouners shall elect directors, one—third
to serve for one year, one—third to serve for two years, and one—thind to
serve for three years. Thereafter directors shall be elected for three
year terms or until their succeascrs are elected and gualify (or for a
shorter term to fill a vacancy arising for sm wmcompleted term), one—third
of the directors being elected at each annual meeting to succeed the
directors whose terms are expiring. At any meeting of owners, duly called
and at which a quorum i1s present, the owners may, by the affirmarive vote
of the holders of a majority of the votes entitled to be cast thereon,
remove any director or directors from office and may elect a auccessor or
successors to fill any resulting vacancies for the umexpired terms of
removed directors.

Section 4. Vacancles. Any vacancy occurring in the Board of
Directors for any cause other than by reason of an increase in the number
of directors may be filled by a majority of the remaining members of the
Board of Directors, although such majority is less than a quorum. Any
vacancy occurring by reason of an Increase in the number of directors may
be filled by action of a majority of the entire Board of Directors. A
director elected by the Board of Directorg to fill a vacancy shall be
elected to hold office until the next annual meeting of owners and until
his successor is elected and qualifies.



Section 5. Regular Meeting. After each meeting of owners at which a
Board of Directors shall have been elected, the Board of Directors so
elected shall meet as soon as practicable for the purpose of organization
and the transaction of other business, at such time as may be deaignated
by the owners at such meeting; aod in the event that no other time is
designated by the ownerg, the Board of Directors shall meet at 12:00
o'clock noon on the day of such meeting of the owners, if not a legal
holiday, and if a legal holiday, then on the first day following which is
not a Sunday or a legal holiday. Such first meeting shall be held at
such place within or without the State of North Carolina as may be
delsgoated by the owmers, or in default of such designation at the place
designated by the Board of Directors for such first regular meeting, or . in
default of such designation at the office of the Condominivm in Kill Devil
Hills, North Carolina. No notice of such first meeting shall be necessary
if held as hereinsbove provided. Other regular meetings of the Board of
Directors shall be held on such dates and at such places within or without
the State of North Carolina as may be designated from time to time by the
Board of Directors.

Section 6. Special Meetimge. Special meetings of the Board of
Directors may be called at any time by the President or by the Board of
Directors by vote at a meeting, or by a majority of the directors inm
writing with or without a meeting. Such apecial meetings shall be held at
such place of places within or without the State of North Carolina as may
be designated from time to time by the Bosrd of Directors. In the abgence
of such designation, such meetings shall be held at guch places as may be
designated in the call.

Section 7. Notice of Meeting. Except as provided in Section 5 of
this Article, notice of the place, day and hour of everyregular and
special meeting shall be given to each director two dayk (or more) before
the meeting, by delivering the same to him personally, or by sending the
same to him by telegraph, or by leaving the game at his realdence or usual
place of business, or, in the alternative, by mailing such notice five
days (or more) before the meeting, postage prepaid, and sddressed to him
at hig last known post office address, according to the records of the
Condominium. Unless required by these By-Laws or by resolution of the
Board of Directors, mo notice of any mesting of the Board of Directors,
need state the business to be transacted thereat. No motice of any meeting
of the Board of Directors need be given to any director who attends, or to
any director who, in writing, executed and filed with the records of the
meeting either before of after the holding thereof, walives such notice.
Any meeting of the Board of Directors, regular or special, may adjourm
from time to time to reconvene at the same or some other place, and no
notice need be given of any such adjourned meeting other than by
announcement .

Section 8. Quorum. At all meetings of the Board of Directors,
one-half of the entire Board of Directora, but in no case less than two
directora, shall constitute a quorum for the transaction of business.
Except in cases In which it is by statute, by the Declaration or by the
By-Laws otherwise provided, the vote of a majority of such quorum at a
duly constituted meeting shall be sufficient to elect and pass any
measure. In the absence of a quorum, the directors present by majority
vote and without notice other than by announcement may adjourn the meeting
from time to time wmtil a quorum shall attend. At any such adjourned
meeting at which a quorum ghall be present, any business may be transacted
which might have been transacted at the meeting as originally notified.

Section 9. Couwpensation. By resolution of the Board of Directors
expenses of attendance, if any, may be allowed to directors for attendance

. at each regular or special meeting of the Board of Directors or of
comulttees thereof, but directors as such shall not receive any compen-

sztion for their services except such ag may be authorized or permitted by
vote of the owners. A director who serves the Condominium in any other
capacity, however, may receive compensation therefor without such vote of
the owners.
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Section 10. Informal Action by Directors. Any action required or
permitted to be taken at any meeting of the Board of Directors oxr of any
comaittee thereof may be taken without a meeting, if a written consent to
such action 1s gigned by all members of the Board of such committee, as
the case may be, and such written consent is filed with the minutes of
proceedinge of the Board or Committee.

Section 1l. Committees. The Board of Directors may by resclution
provide for such standing or special committees as ir deems desirable, and
discontinue the same at pleasure. Each such committee shall have such
povers and perfora such duties, not inconsistent with law, ae may be
asgigned to it by the Board of Directors.

Section 12. Indemnification. Every Director amd every officer of the
Asgociation shall be indemnified by the Association against all expenser
and 1liabilities, including counsel feea, reasonably incurred by or imposed
upon him in connection with a Court proceeding to which he may become
involved, by reason of his being or having been a director or officer of
the Association, whether or not he is a Director or officer at the time
such expenses are incurred,- except in such cases wherein the Director or
officer is adjudged guilty of malfeasance or negligence in the performance
of his duties; provided, that in the event of a settlement, the
indemnification herein shall apply only when the Board of Directors
approves such settlement and reimbursement as being ia the best Iinterest
of the Assoclation. The foregoing right of indemnification shall he in
addition to and not exclusive all rights of indemnification to which such
Director or officer may be entitled.

Section 13. Budget.

A. The Board of Directors shall adopt a budget for esach calendar year
which shall contain estimates of the costs of performing the functions of
the Association inciuding but not limited to:

l. COMMON EXPENSES OF THE CONDOMINIUM

(a) maintenance and upkeep of common areas and elements

(b) maintenance and upkeep of mssoclation owned real amd peraomal
property

(c) staff payroll, supplies and office expenses
(d4) managera salary or fees
(e) ingurance
(f) common utilitiea, waste water treatment and disposal system
maintenance amd upkeep, which shall receive first priority of
common expense funds.
(g) mervice contracts
(h) fees and permits
2. CAPITAL IMPROVEMENTS RESERVE
3.' ARTICIPATED SPECIAL ASSESSMENTS

B. Coples of the proposed budget shall be transmitted to each member
or unit owmer on or before January 1 of the year for which the budger is
made. If the budget is subsequently amended, then a copy of the amended
budget shall be furnished immediately to each unit owner.

C. Accounting shall be on a cash basis and conform to gemerally
acceptable accounting standarda.
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ARTICLE IV

OFFLCERS

Section 1. Executive Officers. The Board of Directors shall choose a
President and a Vice President from among the directors, and a Secretary
and a Treasurer who need not be directors. The Board of Directors may
also choose an Assistant Secretary and an Assistant Treasurer, none of
whom need be a director. Any two of the above wmentioned officexrs, except
that of President and Vice President, may be held by the same person, but
no offficer shall execute, acknowledge or verify any instrument in moxe
than one capacity if such ilnstrument be required by statute, by the
By-Laws or by resolution of the Board of Directors to be executed,
acknowledged or verified by any two or more officers. Each such officer
shall hold office wmtil the first meeting of the Board of Directors after
the annual meeting of owners next succeeding his election, amd until his
successors shall have been duly chosen and qualified, or wntil he shall
have resigned or shall have been removed. Any vacancy in any of the above
officers may be filled for the unexpired portion of the term by the Board
of Directors at amny regular or special meeting.

Section 2. Preeident. The President shall preside at all meetings of
the owmers and of the Board of Directors at which he shall be preseat; he
shalil have general charge and supervisiom of the businesa of the
Condominium; he may sign and execute, in the name of the Condominium, all
authorized deeds, mortgages, bonds, contracts or other instruments, except
in cases in which the signing amd execution thereof shall have been
expressly delegated to some other officer or agent of the Condominium;
and, in general, he ashall perform all duties incident to the office of
President, end such other duties as, from time to time, may be assigned to
him by the Board of Directors.

Section 3. Vice President. The Vice President, at the request of the
President or in his absence or during his inability to act, shail perform
the duties and exercise the functions of the Presideant, and vhen eo acting
ghall have the powers of the Presidemt. The Vice President shall have
such other powers and perform such other duties as may be assigfned to him
by the Boaxd of Directors or the Preasident. )

Section 4. Secretary. The Secretary shall keep the minutes of the
meatings of the owners and of the Board of Directors in books provided for
the purpose; he shall see that all notices are duly given in accordance
with the provisions of the By-Laws or as required by law; he shall be
custodian of the records of the Condominium; and in general, he shall
perform all dutles incident to the office of Secretary, and such other
duties as, from time to time, may be assigned to him by the Board of
Directors or the President.

Section 5. Treasurer. The Treasurer shall have charge of and be
responsible for all funds, securities, receipts and disbursements of the
Condominium, and shall deposit, or csuse to be deposited, in the name of
the Condominium, all monies or other valuable effecta in such banks, trust
companies or other depositories as shall from time to time, be selected by
the Board of Directors; he shall render to the President and to the Board
of Directors, whenever requested, an account of the financial condition of
the Condominium, and, in general, he shall perform all duties as may be
assigned to him by the Board of Directors or the President. .

Section 6. Assistant Officers. The Assistant Secretary, if anmy,
shall have such duties aa may from time to time be assigned to him by the
Board of Directors or the Secretary. The Asaistant Treapurer, if any,

shall have such duties as may from time to time be assigned to him by the
Board of Directors or the Treasurer.

Section 7. Compensation. The Board of Directors shall have power to
fix the compensation of all officers of the Condominium Assgoclation.
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Section 8. Removal. Any officer or agent of the Association may be
removed by the Bosrd of Directors whenever, in its Judgment, the best
interests of the Association will be served thereby, but such removal
shall be withour prejudice to the contractural rights, if any, of the
person 80 removed.

Section 9. Loans to Directors and Officers. No loans shall be made
by the Assoclation to any of its Directors or Oificers. The Directoxs who
vote or assent to the making of such loan, shall be jointly and severally
1iable to the Association for the amount of such loan until the repaysent
thereof.

ARTICLE ¥

OBLIGATIONS OF THE OWNERS

Section 1. Assessments. Each owner is obligated to pay the assess—
ments imposed upon him by the Condominium to meet general common elewent
expenses, which ghall include a liability ipngurance policy premium and
shail include a fire and other hazard premium, including flood insurance.
The assessments shall be made prorata according to the percentage interest
owned as stipulated in the Declaration. Such asaessments may include
payments to a general operating reserve. Any such assessments levied upon
the owner of a unit shall become a lien on said unit at the time assessed
and wntil paid in full. Each regular assessment levied shall be due and
payable anpually, thirty (30) days after assessed. Any speclal
assessment, designated as such by the Board of Directors ehall be due and
payable when assessed. There will be no declaration in trust for enforce-
ment of said lien.

Section 2. Maintenance and Repair.

(a) Every owner must parfora promptly all maintenance and repair work
within his own wmit which, 1f omitted, would affect the general ox limited
common elementa, or any other unit, such ouner being expressly responsible
for the damages and liabilities his failure to do o may engender.

{b) All the repairs of internal installatioms of the unit such as
water, light, power, telephones, cable television, doors, windows, lampa
and all other accessories belonging to the unit area shall be at the
owner's expense.

(c) An owner shall reimburse the Condomonium for sny expenditures
incurred in repairing or replacing any gemeral or limited common element
damaged through his fault, other than damsge ariming from an insured
casualty.

{d) During the period 1 November through 1 April of each year all
owners must maintain heat within their respective unit at a minimum of
fifty—five (55) degrees fahrenheit.

Section 3. Destruction of Buildings.

(a) In the event of the destruction of any part of the buildings of
the Condominium, such destroyed part or parts shall be rebuilt unless such
destruction amounts to more than two-thirds in value of the total value of
both buildings. In such rebullding the proceeds of any casualty insurance
ghall be used to the extent available, and 28 permitted and provided by
the provigions of Section 2 of Article VI of these By-Laws, belng
allocated to the Units, general common elements and limited common
elements, damaged or destroyed, in proportion to the cost of restoring
each such improvement of facility. Costs in excess of such proceeds shall
be paid, as to each Unit, by the owner thereof and, as to the general
comce elements and limited commuon elewents, by assessment as for repalrs
to such elements.
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{b) In the event of the destruction of any part or all of the
buildings of the Condominium amounting t6 more than two-thirds in value of
the total value of both buildings, if three-fourths (3/4) of the owners of -
units shall duly resolve not to rebuild or restore the buildings at any
owner's meeting called to consider the question of such restoration, the
buildings shall not be restored, then and in that event:

(1) The property shall be deemed to be owned as a tenamcy in
common by the unit owmers;

(2) The undivided interest in the proeprty owned by the wit
owners as tenants in common which shall appertain to esch unlt owmer ghall
be the percentage of undivided interest previously owned by such owner in
the common aress and facilities;

(3) Any liems affecting any of the units shall be deemed to be
transferred in accordance with the existing priorities to the percentage
of the wndivided interest of the unit owner in the property as provided
herein;

(4) The property shall be subject to an action for sale for
partition et the suit of any unit owner, in which event the net proceeds
of sale, together with the net proceeds of insurance policies, if any,
shall be considered as one fund and shall be divided among all the umit
owners in proportion to their respective wmdivided ownership of the common
areas and facilities, after first paying, out of the respective shares of
unit owners, to the extent gufficient for that purpoue, all liens on the
unit of each ynit gwmer; and

(5) All real property owned by the Association ftself shall be
tranaferrad by recordable instrument to the individual unit owners in the
same proportions as their ownership in common area appears.

{(c) In the event of partial or complete destruction of any waste vater
treatment facility or any appurtenance thereto, the same shall be
imnedistaly reconstructed to original lpecif:l.cntions aeeting with the
approval of the Dare County Health Department and other appropriate
govermmental agencies, with the first proceeds of the ingurance thereon,
or in the event insurance proceeds are delayed, the same shall be
reconstructed with capital improvement reserve funds and with cosmon
expense funde as may be necessary for said reconstruction. Provided,
however, this provision shall not apply in the event the said condominium
building itself is destroyed and the owners of unite rherein shall duly
resolve not to rebuild or restore said buildings as provided in Section 3,
Paragraph (b) hereinabova.

Section 4. Use of Condominium Units—Internal Changes. An owner ghall
not make structural modifications or alterations im his unit or
installations located therein unless he hus previously notiffed the
Condominium in writing through the President of the Boarnd of Directors and
received no objection therato. The Condominium shall have the obligation
to answer within thirty (30) days, and failure to do 30 within that time
shall mean that there is no objection to the proposed modification or
alteration.

Section 5. Use of General Common Elements. The rules pertaining to
the use of common elements shall also pertain to those properties conveyed
to or owned by the Assoclation which, for the purposes of these By-Laws
and for the determination of common expenses are treated as common
elements. An owner shall not place or cause to be placed in the general
common elements any furniture, packages or objects of any kind, except
that he may temporarily place chairs, umbrellas or other beach
paraphernalia in open aress. The remaining general common elements shall
be used for wo other purpose than for normal transit throughf them, or for
such other restricted uses as may be deaignated by the Bcard of
Directors.




bon 47 3 994

Section 6. Right of Entry. An ovmer shall gramt right of entry to
any person authorized by the Board of Directors of the Condominimm Iln case
of any emergency originating in or threatening his Unit, whether the owner
is present at the time or not.

Section 7. Rules of Conduct.

(&) No resident of the Condominium shall post any advertisements
or posters of any kind on the exterior of the Condominiumm or on common
elements.

(b) Residents shall exercise care about making noises or in the
use of musical ifunstruments, radios, televisions and amplifiera that may
disturb other residents.

(c) Clothiag, towels and other items of personal property shall
oot be hung on exterior railings or on any other exterior part of the
building.

ARTICLE VI

INSURANCE

Section 1. Protective Policies. The Board of Directors, shall
procure and maintain, in its name as agent or trustees for the benefit of
the co—owners who shall be deemed parties insured, policies of Insurance
iz stock ineurance companies licensed to do business in the State of North
Carolina, to the extent obtainable, as follows:

{(a) A policy or policies losuring the building against loge, damage or
destruction by fire or other casualty, including lightning, windstora,
hail, explosion, riot, civil commotion, aircraft, vehicle, falling
objects, smoke, malicious nischief, vandalism, collapse through weight of
snow, Iice or sleet, water, flood and other similar casualty, in an
aggregate amount equal to the full fnsursble replacement value of the
building, without regard to depreciation. The policy or policies, unless
otherwiase insuring the Condominfum Units against loss, demage or
destruction, shsll have a contingent or conditional endorsemant, with
limits equal to the replacement value of the Condominium Units, providing
for payment by the insurer of a gum gufficient for reatoration of each
unit to a tenantable condition, in rhe event that the owner thereof shall
fall or refuse to restore his unit within a reasonable time after loss,
damage or destruction of such unit, by fire or other cagualty insured
against. In lieu of the aforegoing insurance, the Board of Directors may
procure md maintain such other ingurance against loss, damage or
destruction of the general common ¢lements, limited common elements and
the Condominium Units, as shall give substantially aqual or greater
protection to the co—owners, as their intarests may appear.

{b) Such insurance aa will protect the owers, and each of them, from
claims under workmen's compensation acts and other employee benefit acts.

(c) Such insurance as will protect the Manager, the Board of
Directors, the owners, and each of them, from claims for damage to the
property, any or all of which may arise out of or result from owmership of
any interest in the Condominium Project or the management or operation of
sald project, or because of any injury or damage sustained on er
attributable to the property, including the ownership, malntenance and ysge
of the parking areas outside the building. It is Intended that the
insurance described in this subparagraph be a comprehengive general
liability policy endorsed to protect each co-owner agalngt all liability
arising out of or otherwise attributable to the property, including
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operation of the premises, products liability, liability attributable to
work or other act of an independent contractor, or let or sub-let work,
landlord-tenant 1iability, and contractual liability. Further, the
insurance shall cover the liability of one or more co-owners, though also
parties insured. Such public 1liability insurances shall be in the limits
of at least $100,000.00 for Injuries or damages sustained by any ome
person, §$300,000.00 for injuriee or dsmages sustained by two or more
persons, $300,000.00 for injuries or demages sustained by two or more
persons in any ome accident, and $10,000.00 for property damage. The
public 1isbility insurance policy shall be so endorsed as to protect the
insured against liability imposed or assumed by any contract.

(d) In all events, each policy of insurance procured under this
Section 1 of Article VI shall contain s waiver of the insurer's
subrogation rights against esch co-owner, and a waiver of any defense
maintainable by the insurer by reason of any co—insurance provision of any
policy or by reason of sny act or neglect of any co—owner, whether before
or after the loss, damage or destruction may occur. Further, each policy
of insurance shall provide that any co~owner in his own right may procure
other insurance, fire casualty, liability or otherwise, and that such
other insurance shall in no wise serve to reduce, abate diminish or cause
any proration in payment of the total loss by the fngurer. Each policy of
insurance procured under Paragraphs (a) or (b} of this Section 1 shall
state that the exclusive xight and authority to adjust losses under the
policy shall be vested in the Board of Directors.

Nothing provided in this Article VI shall prejudice the right of any
co—-owner to insure his Condominium Unit on M8 account and for his own
benefit, or to insure himself agaiunst 1liability to others. If rhe
co-ownera, however, shall procure fire or other casualty insurance
covering his Condominfum Unit or his interest in the Condominium Project,
he shall f£{le with the Board of Directors a duplicate of the ingurance
policy.

Section 2. Repairs and Keplacement. Unless more than two-thirds
{2/3rdm) of the duildiugs are destroyed, the proceeds of any insurance
policy procured wnder the provisions of paragraph (&) of Section 1 of this
Article VI shall be applied to repair, restore and recomstruct the common
elements destroyed by the casualty insured against and thereafrer, if
there be any surplus, to repair or restore the Condominium Unitg damaged
by said casualty. If the proceeds of ingurance are insufficient to cover
the cost of any necessary repair, replacement or restoration of the common
elements, such excess cost shall be paid by the co-owners as a common
expense, upon speclal assessment therefor and levy theraof by the Board of
Directors agaimat each co-owmer in accordance with his parcentage interest
factor.

Section 3. Disbursement of Insurance Proceeds. If more tham two-
thirds (2/3rds) of the buildings are destroyed, then the disbursement of
the proceeds of all insurance policies shall be paid in accordance with
and governed by the provisions of Section 3 of Article Vv, supra.

Section 4. Application for Insurance. Each owner shall furnish such
information and eign such application forums or other documents, if any, as

may be required to obtain insurance as provided in this Article VI.
ARTICLE VII

FINANCE

Section 1. Checks, Drafts, etc. All checks, drafts amd orders for
the payment of money, notes and other evidences of indebtedness, fssued inm

the name of the Condominium, shall be asigned by officers, agents or
manager of the condowinimm, as determined by the Board of Directors.
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Section 2. Annual Reports. There shall be prepared annually a full
and correct statement of the affairs of the Condominium, including a
balance sheet and a financial etatement of operations for the proceeding
fiscal year, which shall be sudited by an independent public accountant
and sulmitted at the annual meeting of the owners and filed within twenty
(20) days thereafter at the principal office of the Condominium

Section 3. Fiscal Year. The fiscal year of the Condominium shall be
the calendar year, unless otherwise provided by the Board of Directors.

ARTICLE VIIT

AMENDMERTS

Section 1. By-laws. These By-Laws may be amended by the Condominium
Assoclation at any duly constituted meeting, provided the motice thereof
shall -apecify the amendment to be voted om, and provided the same is
approved by at least two—thirds (2/3rds) of the owners; subject, however,
to the restrictions set forth in Article II, Section 1, of the By-lLaws.
All Unit Ouners shall be bound by any smendment upon the esame being duly
passed and set forth in an Amended Declaration duly recorded in the Dare
County Registry.

ARTICLE IX

MORTGAGES

Section 1. Notice to Amsociation. An owner who mortgages his wmit
shall notify the President of the Board of Directors of the name and
address of his mortgagee; and the Condominium shall maintain such
information in a book entitled "Mortgagees of Units™. Provided further,
each condominivm unit is subject to alienation, mortgage or transfer as 1is
any other real property located within the State of North Carolina,
however, no condominium unit ouner may mortgage or convey by deed of trust
hie apartment or condominium unit or convey the same as collateral, to any
person, firm or corporation except as said conveyance, mortgage or deed of
trust shall be a first lien deed of trust or first mortgage or a purchasge
money mortgage or deed of trust om the condominium wnit, uwnless prior
approval 1s obtained from the Association. ‘

ARTICLE X

RESIDENT AGENT

Section 1. The resident agent le retofore named in the Declaration
shall be authorized to accept servi¥.: of process in any action relating to
two (2) or more Units or to the common elements as authorized in Chapter
47A of the General Statutes of North Carolinsa, or any smendments therof.
The Board of Directore may, at ite discretion, substitute another Resident
Agent for the purpose of accepting such service of process as set forth
above, provided that proper notification of such change be promptly filed
with the Secretary of State of North Carolina.

ARTICLE IX
COMPLIANCE

Section 1. These By-Laws are set forth to comply with the require-
ments of Chapter 47A of the General Statutes of North Carclina. In case

\ any of these By~Laws conflict with the proviesions of said statute, it is

hexreby agreed and accepted that the provisions of the statute will apply.



